ClVIL SERVI CE COW SSI ON M NUTES
February 3, 1999

A regul ar neeting of the Gvil Service Conm ssion was held at 2:30 p.m,
in Room 358 at the County Adm nistration Building, |600 Pacific H ghway,
San Diego, California.
Present were:

G oria Val enci a- Cot hran, President

Mary Gaen Brunmitt

Gordon Austin
Conmpri sing a quorum of the Conmm ssion

Absent were:

Roy Di xon
Sigrid Pate

Larry Cook, Executive Oficer
Ral ph Shadwel | , Deputy County Counsel
Joy Kut zke, Reporting



ClVIL SERVI CE COW SSI ON M NUTES
February 3, 1999

1:30 p.m CLOSED SESSI ON: Di scussi on of Personnel Matters and
Pendi ng Litigation

2:30 p.m OPEN SESSI ON: Room 358, 1600 Pacific Hi ghway,
San Diego, California 920l

PRE- AGENDA CONFERENCE

Di scussion ltens Cont i nued Ref erred W t hdr awn
6,7,8,9, 10, 11

COMVENTS Motion by Austin to approve all itens not held for
di scussi on; seconded by Brunmtt. Carried.

CLOSED SESSI ON AGENDA
County Adm nistration Center, Room 458
(Notice pursuant to Governnment Code Sec. 54954. 2)
Menbers of the Public may be present at this
| ocation to hear the announcenent of the
Cl osed Sessi on Agenda

a. Comm ssioner Brunmitt: Daniel E. Marshall, Esq., on behal f of
Mart ha Burdette appealing an Order of Denotion fromthe Health
and Hurman Servi ces Agency.

b. Comm ssi oner Austin: Janes Gattey, Esqg., on behalf of Mrco
Carreon froman Order of Termination fromthe Sheriff’s
Depart nment .

C. Comm ssi oner Pate: Deborah A berding, S.E I.U Local 2028, on
behal f of Louis Lopez alleging disability discrimnation by the

Depart nent of General Services.
REGULAR AGENDA
NOTE: Five total mnutes will be allocated for input on Agenda Itens
unl ess additional tine is requested at the outset and it is approved by
the President of the Conm ssion.
M NUTES
1. Approval of the Mnutes of the regular neeting of January 20, 1999.

Appr oved.



CONFI RVATI ON OF ASSI GNMVENTS

2. Comm ssioner Austin as hearing officer in the appeal of Mnuel Perez
appealing an Order of Suspension fromthe Sheriff’s Departnent.

Confirned.

3. Comm ssioner Brummtt as hearing officer in the appeal of Frank Cannon
appealing his reassignnment as a Detective in the Sheriff’s Departnent.
(See al so No. 4 bel ow. )

Confi r ned.

I NVESTI GATI ONS

4. David Lopez, DSA Representative, on behalf of Frank Cannon, Deputy
Sheriff, requesting an investigation into the conduct and operations of
the San Diego County Sheriff’s Departnment and its actions in handling
Deputy Cannon’s case. (See also No. 3 above.)

RECOMVENDATI ON:  Deny request wi thout prejudice.
Motion by Brummtt to approve staff recommendation; seconded by
Austin. Carried.
STI PULATED AGREEMENT

5. Comm ssioner Austin: Enex Caro appealing an Oder of Pay Step
Reduction fromthe Sheriff’s Departnent.

RECOMVENDATI ON:  Approve agreenent.

Staff recomrendati on approved.

DI SCI PLI NARY FI NDI NGS

6. Commi ssioner Brunmtt: Daniel E. Marshall, Esq., on behalf of Martha
Burdette appealing an Order of Denotion fromthe Health and Human Services
Agency.

FI NDI NGS AND RECOMVENDATI ONS:

Dani el Marshall, Esq., addressed the Conm ssion on behalf of Mrtha
Burdette regarding the inpact the Comm ssion’s decision has on an
enpl oyee in the context of an organization that is in the process of
privatization, layoffs and nergi ng of departnents.

Enpl oyee was charged with Cause | — inconpetence (failure to perform
duties expected of a Supervising Cerk); Cause Il - inefficiency
(lack of attention to detail, poor judgnent, wunclear verbal and
witten conmunications). Enpl oyee has been enployed by the County



from

for approximtely 28 years. Enployee was nost recently enployed as a

Supervising Cerk in the Health and Human Services Agency until her
recent denotion. Long-standi ng areas of weaknesses becane magnified
in her role as Supervising Cerk. This hearing officer concludes

that despite Enployee’'s positive work attributes, she is incapable of
satisfactorily performng as a Supervisory Cerk at this tine. The

charges described in Causes | and Il of the Order of Denotion, except
for 1(B)(2) and (4) were proven to be true. Enpl oyee is guilty of
Cause |, inconpetence; and Cause Il, inefficiency. It is therefore

recommended that the Oder of Denotion be affirmed, and that the
proposed deci sion shall becone effective upon the date of approval by
the Cvil Service Comm ssion.

Motion by Brummtt to approve Findings and Recomendations;
seconded by Austin. Carried.

Comm ssioner Austin: Janes Gattey, Esq., on behalf of Marco Carreon
an Order of Termination fromthe Sheriff’s Departnent.

FI NDI NGS AND RECOMVENDATI ONS:

Enpl oyee was charged with Cause | -- negligence which resulted in
damage to public property (collision with patrol vehicle); and Cause
Il — acts inconpatible with and/or inimcal to the public service.
Enpl oyee has been enployed by the Sheriff’s Departnent for
approximately 7% years. He was termnated as the result of a
collision while driving a patrol car in pursuit of a suspect. There
were no injuries and the property danage was mnor, however, this
collision was the fifth wvehicular incident for which Enployee
received discipline within a period of |ess than a year. Testi nmony
at the Commission hearing concluded that the Departnent based its
decision to term nate Enployee not only on the fact or frequency of
the traffic incidents, but on the belief that Enployee was reckless
and inprudent in his driving. The Departnent failed to produce
evi dence in support of these allegations. Oral and witten evidence
indicated that Enployee actively sought additional training and
constructive criticism regarding his driving. The Departnent failed
to exhaust reasonable alternatives such as additional training and/or

pairing Enployee wth another deputy. Enpl oyee’s performance
appraisal reflects an over-all standard rating which conflicts wth
the Order of Termnation. It is concluded that Enployee is guilty of
Cause | and is not quilty of Cause II. It is therefore recomended

that the Oder of Termnation be nodified to a five work-day
suspensi on; that Enpl oyee be awarded back pay, benefits, and interest
from the date of termnation until the date in which he returns to
work mnus any wages he received from outside enploynent and m nus
the five work-day suspension referred to above; and that the proposed
deci sion shall beconme effective upon the date of approval by the
Cvil Service Conm ssion.

Motion by Austin to approve Findings and Recomrendations;
seconded by Brummtt. Carried.



COMPULSORY LEAVE

8.

Fi ndi ngs

Comm ssi oner Val enci a-Cot hran: Robert Waller, Jr., Esq., on behalf of

Ruth Wiite, appealing an Order of Conpul sory Leave from the Registrar of
Vot er s.

FI NDI NGS AND RECOMVENDATI ONS:

Enpl oyee has been enployed by the Registrar of Voters as a Senior
Clerk for approxinmately eight years. Enpl oyee had perforned well as
docunment ed by performance appraisals and confirmed by her appointing
authority wuntil one year ago. Enpl oyee’ s perfornmance began to
decline and confrontations wth supervisors becane nore frequent
beginning in 1998. Enpl oyee received oral warnings, witten
war ni ngs, and was reprimanded regarding alleged performance
t ransgr essi ons. The Departnent attenpted reassignnment of Enployee’s
physical |ocation and duties in order to relieve her from the stress
she apparently was receiving in her regular assignnment. Enployee was
referred for a fitness for duty exam wherein it was determ ned that
she was unable to perform the essential functions of her job. The
Depart nent placed Enployee on Adm nistrative Leave and Famly Leave.
Enpl oyee contended she had been placed on Conpul sory Leave because
she was away from work against her will and, therefore, attenpted to
file an appeal with the Comm ssion office; which was determ ned to be
premat ur e. Enpl oyee was referred for further fitness for duty
eval uations which resulted in further findings that she was unable to
perform essential job functions. Enpl oyee was placed on Conpul sory
Leave at which tine her appeal proceeded to hearing. It is this
hearing officer’s conclusions and recommendations that: The Oder of
Compul sory Leave conmencing on January 6, 1999 be affirmed. Enpl oyee
was properly placed on Conpul sory Leave commencing on that date and
the Conpul sory Leave should continue until such tinme that enployee is
deened able to perform her essential job functions by the appropriate
expert(s); a determnation be nmade by the G vil Service Conmm ssion
that Enployee was inproperly placed on Fam |y Leave commencing on
Septenber 11, 1998 to Decenber 7, 1998. Enpl oyee be nmde whol e,
i.e., restoration of |eave balances and back pay, if any, for the
period Septenber 11, 1998 to Decenber 7, 1998; and this proposed
deci sion shall beconme effective upon the date of approval of the
Cvil Service Conm ssion

Mot i on by Val enci a- Cot hr an to approve Fi ndi ngs and
Reconmendat i ons; seconded by Austin. Carried.

DI SCRI M NATI ON MATTERS

9.
of

Fi ndi ngs

Comm ssi oner Pate: Deborah O berding, S.E. I.U Local 2028, on behalf

Louis Lopez alleging disability discrimnation by the Departnent of

Gener al Servi ces.



FI NDI NGS AND RECOMVENDATI ONS:

Appellant filed a conplaint with the Comm ssion alleging disability
discrimnation by the Departnent of General Services when he was
failed on probation from his position as an offset Equipnent
Qperator. This hearing officer has concluded that:

A. Appellant has dyslexia which is a disability affecting the mgjor
life activity of | earning.

B. Appel | ant adequately informed his supervisors of his disability,
the limtations caused by his disability, and of his need for
reasonabl e accommodat i ons.

C. Appellant is able to perform the essential job functions of
O fset Equi prent Qper at or, Cd ass 3050, with reasonabl e
accommodat i ons.

D. The Departnent failed to make reasonable accomodations to the
limtations caused by Appellant's disability. Mor eover, the
Departnent failed to even engage in a flexible interactive tw way
comruni cation process with Appellant regarding the |limtations caused
by his disability and any possible acconmopdati ons which m ght assi st
himin perform ng the essential job functions.

E. The Departnent failed to prove that it had a legitinmate
nondi scrimnatory reason for di sm ssing Appell ant during the
probati onary peri od.

F. The Departnent discrimnated against Appellant on the basis of
disability in violation of San Di ego County Charter Section 901 when
it dism ssed himduring the probationary period.

RECOMVENDATI ONS

Based on the findings and conclusions stated above, | recommend the
foll ow ng proposed decision that:

1. The Departnent of General Services discrimnated agai nst Appell ant
on the basis of disability in violation of San D ego County Charter
Section 901 when it dism ssed himduring the probationary period,

2. Appellant be reinstated to the class of Ofset Equipnent
Qperator, Class 3050, in the Departnent of General Services to begin
a new probationary period of six nonths.

3. The Departnent of Ceneral Services engage in a flexible
interactive two way communication process with Appellant regarding



the Ilimtations caused by his disability and his need for reasonable
acconmodat i ons.

4. The Departnent, if possible, assign or arrange for Appellant to
transfer to a position which does not have Appellant's fornmer
supervisors in the chain of comrand.

5. The Departnent of General Services Personnel Oficer, along with
staff of the Departnent of Human Resources, nonitor the process which
Appel lant's supervisors use in dealing with Appellant's disability to
ensure that he is properly dealt wth.

6. Back pay, benefits and interest be awarded from the date of
termnation to the date of Appellant's return to work.

7. This proposed decision becone effective upon the date of approval
by the Gvil Service Comm ssion.

Motion by Brumnmtt to approve Findings and Recomendations;
seconded by Austin. Carried.

SELECTI ON PROCESS FI NDI NGS/ COVPLAI NTS
Conpl ai nts

10. S.E.1.U Local 2028 on behalf of Robert Gould, Robert Gable and
Edward Even appealing their non-selection for pronotions to Fleet Regional
Manager and requesting a Rule X investigation re alleged inproper
personnel actions by the Departnent of General Services.

RECOMVENDATI ON:  Deny requests.
(Continued from CSC neetings of 12/16/98 & 1/20/99.)

Dung Tran, S.E.1.U. Local 2028, addressed the Comm ssion on behal f of
appel l ants concerning the newly created classification which resulted
in alleged inproprieties in the selection process as it related to
the layoff procedure. Ant hony Al bers, Deputy County Counsel
responded on behalf of the Departnent of General Services that
actions taken by the Departnent were consistent with the Rul es.

Motion by Brummtt to deny appellants’ requests for Rule X
appeals and Rule Xl i nvesti gations; seconded by Austin.
Carri ed.



11. S.E.l1.U. Local 2028 on behalf of Dave Baldwn, Thomas Witson and
Gerald Tanson appealing their non-selection for pronotions to Fleet Team
Leader and requesting a Rule X investigation re alleged inproper
personnel actions by the Departnent of General Services.

RECOMVENDATI ON:  Deny request. (Continued from CSC neeting of 1/20/99)
Dung Tran, S.E.1.U. Local 2028, addressed the Comm ssion on behal f of
appel l ants concerning the newly created classification which resulted
in alleged inproprieties in the selection process as it related to
the layoff procedure. Ant hony Al bers, Deputy County Counsel
responded on behalf of the Departnent of General Services that
actions taken by the Departnent were consistent with the Rul es.

Motion by Brunmtt to deny appellants’ requests for Rule X

appeal s and Rule Xl I nvesti gati ons; seconded by Austin.
Carri ed.
Fi ndi ngs

12. Sergio L. Velazco appeal of renmoval of his nane by DHR from the
enpl oynent list for Correctional Deputy Probation Oficer |

RECOMVENDATI ON: Ratify item No. 12. Appellant has been successful in
the appell ate process provided by Cvil Service Rule 4.2. 2.

Staff recommendati on approved.

OTHER MATTERS

Per f or mance Apprai sal s
13. Valerie MCan-Murrell, S E I.U Local 2028, on behalf of Sandra L.
Cosio, Medical Records Cerk in the HHSA, requesting the sealing of her
performance apprai sal covering the period March 19, 1998 to June 19, 1998.

RECOMVENDATI ON: Grant request.

Staff recomrendati on approved.
Ext ensi on of Tenporary Appoi ntnents

14. Health and Human Servi ces Agency

12 Protective Services Wrker 1(s) (See attached list.)



15. Auditor and Controller

1 Junior Accountant (Raul Carrillo)

RECOVMMVENDATI ON: Ratify item Nos. 14 and 15.

Staff recommendati on approved.

16. Ratification of Julian Lichter, MD. and Robert Brizendine, Ph.D. as
additional nanmes to the list of nedical and psychol ogical providers to be
used for fitness for duty evaluations at the request of the Departnent of
Human Resour ces.

RECOMVENDATI ON: Ratify providers.

Staff recomrendati on approved.

17. Public I|nput.

ADJOURNMENT: 3:30 p. m

NEXT MEETI NG OF THE ClVIL SERVI CE COM SSI ON W LL BE MARCH 17, 1999.



